Colorado Open Meetings Law: 
Guidance for Boards

Colorado’s Open Meetings Law (COML), along with other sunshine laws, help support government transparency by ensuring that public business is conducted in public. Charter boards, as stewards of public resources, should develop an understanding of how to conform to the guardrails in this law.
[bookmark: _rnpe0cnoqqbw]This guide is intended to support charter boards’ understanding of the COML. CSI recommends consulting with legal counsel to ensure compliance with state law. For questions or concerns, contact LegalandPolicy_CSI@csi.state.co.us. 

COML At a Glance

· What it is: State requirements for how to conduct meetings of public bodies, such as charter boards.  
· What it includes: 
· When and how notice of meetings must be given;
· When minutes must be taken and what should be included in minutes;
· How to appropriately conduct executive sessions; and
· How to appropriately conduct head of school hiring. 



Looking for something specific? Skip to: Notice Requirements, Minutes Requirements, Executive Sessions, or Head of School Hiring.
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When does the Colorado Open Meetings Law (COML) apply? 
Board members should exercise caution when gathering and communicating, both formally and informally, because these engagements are often subject to specific state requirements under Colorado’s Open Meetings Law (COML). Whether and how these requirements apply depends on the number of board members present and their activities while gathered, as described below. 
Key Terms

COML defines a meeting as “Any kind of gathering, convened to discuss public business, in person, by telephone, electronically, or by other means of communication.” Additionally, while not defined by the COML, CSI generally uses the following definitions of key terms: 
· Quorum: The number of board members that must be present for board business–such as voting–to be conducted. Refers to the number present, not to the number voting. Typically a majority of board members; should be defined in bylaws. 
· Formal Action: Board action/decision-making beyond discussion. Includes the adoption of any proposed policy, position, resolution, rule, or regulation. 
· Public Business: Any school business-related topic, the discussion of which could reasonably be considered a matter of importance to school stakeholders. 


Whenever at least three board members gather (in-person or virtually) and discuss public business or take formal action, the public must be allowed to attend (open meeting). When a quorum or majority of board members is gathered, the law requires the board to provide notice of the meeting to the public (noticed meeting). 
These rules can apply even where the purpose of the meeting is not to discuss board business (e.g., a School Accountability Committee meeting or a school sporting event). For example, if there are three board members on a committee, then the committee meeting must be an open meeting. However, since committees do not take formal action then the committee meetings do not need to be noticed (unless three board members constitute a quorum). The same principles apply for a holiday party attended by three board members. If they begin to discuss school business, any interested member of the public can listen in to the discussion (i.e., this meeting is open). Failure to comply with the COML could subject the board and its decisions to litigation and the invalidation of formal actions, as well as grievances and a loss of trust by stakeholders.
[bookmark: _fv99jhyj0vd7]
[bookmark: _q2ixsrwsxiuh]What are the requirements when COML applies?
[bookmark: a29alt6u5bey][bookmark: _2knbi9fza3ao]Notice requirements 
What is notice? 
Providing notice of a meeting means providing advance warning of a meeting’s time and place so that the public can attend. This includes the link to the virtual meeting location, such as Zoom.[footnoteRef:1] [1:  Per C.R.S. 24-6-402(7), the board secretary/clerk must keep a list of any person who has requested (within the last two years) notification of all meetings or meetings when specific policies will be discussed. The secretary/clerk must provide reasonable advance notice of such meetings.] 

Generally, board meetings at which a quorum or majority of board members are in attendance or expected to attend can be held only after the board provides full and timely notice. Emergency meetings may have alternate notice procedures (see more below). 
What are the COML notice requirements?
To fulfill the COML’s requirement to provide full and timely notice, charter boards should provide notice of a board meeting:
· At least 24 hours in advance of the meeting (e.g., by 5PM on Sunday for a 5PM Monday meeting);
· In a designated public location, such as the front office door, or an online location, such as the board’s webpage; 
· Including, if at all possible, the agenda for the meeting. 
What is a designated public location? 
The designated location for notice should be within the boundaries of the school (e.g., the front office door). Boards should designate the notice location annually at the first regular meeting of the calendar year and continue to use the designated location throughout the year. 
If posting notice in an online location, the board does not need to also post notice in a physical location, but the board should still designate a physical location that can be used in the event that the online location is inaccessible or unavailable (e.g., a power outage). The online location should be filed with the Department of Local Affairs.[footnoteRef:2]  [2:  C.R.S. 22-30.5-104.9(3)] 

CSI strongly recommends posting the board’s entire meeting schedule for the year once the schedule is set and posting notice in an online location. Posting the annual meeting schedule online promotes transparency, accountability, and effective governance. Advance public notice allows families, staff, and community members to plan for participation, reinforcing trust in the board’s decision-making process. A published annual schedule also supports compliance with open meetings laws, reduces the risk of missed or improperly noticed meetings, and helps board members and school leaders plan their work strategically.
[bookmark: q98frln6mj2r]Minutes requirements
What are minutes?
Minutes are a written record of the discussion and votes that take place during a board meeting. Minutes are more detailed than an agenda and should allow a member of the public to understand the discussion and decisions taken during a meeting, even if they did not attend it.
When are minutes required?
Minutes are required for any meeting “at which the adoption of any proposed policy, position, resolution, rule, regulation, or formal action occurs or could occur.” [footnoteRef:3] This includes special or emergency meetings or any work session at which the board does not explicitly state in advance that no formal action will occur.  [3:  C.R.S. 24-6-402(2)(C)(I)] 

At all meetings at which formal action is or could be taken, minutes must be recorded and made available for the public to review. Typically, minutes are approved at the following board meeting and then posted on the board’s website (e.g., August meeting minutes are approved and posted in September). 
Minutes are not required for board work sessions, assuming no formal action will be taken. In the agenda and at the beginning of the meeting, boards should announce that no formal action will take place. 
What should boards make sure to include in their minutes?
All votes should be recorded in the minutes, including the board member motioning for a vote, the board member who seconds, and each board member’s position in the vote (e.g., yes or no). The COML prohibits “secret ballots,” or “a vote cast in such a way that the identity of the person voting or the position taken in such vote is withheld from the public.” [footnoteRef:4] [4:  C.R.S. 25-6-402(2)(d)(IV)] 

When a meeting includes an executive session, the minutes should reflect:
· the vote to enter executive session, 
· individuals–other than board members–invited into the session, 
· the topic of discussion, 
· and the statutory citation for the permissible topic discussed during the executive session. 
Minutes for executive sessions are typically recorded electronically; see more below. 
Boards increasingly maintain documents online. When referencing a document in the minutes, such as a strategic plan or draft policy, CSI recommends providing a publicly accessible link to the document to increase public access and understanding, where appropriate. 
[bookmark: 2ypeinbg1qg0]
Executive sessions
What is an executive session?
Executive sessions give boards an opportunity to discuss certain topics in a less public setting where privacy or confidentiality are necessary. However, executive sessions are strictly regulated. Boards are encouraged to review all relevant CSI resources and consult with legal counsel to ensure they are conducting executive sessions appropriately. (See CSI’s Executive Sessions guidance).
What does the COML require for executive sessions? 
Executive sessions may be held during public meetings that were appropriately noticed. Executive sessions may occur only during regular or special meetings. No formal action may be taken during an executive session. 
Boards must ensure that executive sessions are used only for permissible topics, which are specified in the law. The specific topic to be discussed, as well as the statutory citation supporting an executive session on that topic, must be announced prior to entering an executive session. The topic of discussion must be identified in as much detail as possible to apprise the public of the purpose of the executive session. 
While minutes of the executive session discussion are not required, the board must electronically record the executive session and maintain the electronic record for at least 90 days. 
[bookmark: 7w08yk2h98wy]Head of school hiring
Certain decisions related to head of school hiring must be made at an open meeting. Specifically, the following should be discussed and decided at a meeting that is open to the public (typically, by a search committee): 
· Job search goals, including the writing of the job description; 
· Deadlines for applications; 
· Requirements for applicants; 
· Selection procedures;
· The time frame for hiring; and
· A vote for a preferred finalist.  
Additionally, the board should publicize the finalist(s) under consideration at least 14 days before making an employment offer to a candidate. 
However, a search committee may hold an executive session for certain head of school hiring activities, such as to begin negotiations with one or more finalists. Boards should consult with legal counsel for more information. 
[bookmark: _dhlsi92cxpkr]What about…?
[bookmark: _u0ypzep9sqq7][bookmark: _wrg0fwxkt105]Special meetings, emergency meetings, and work sessions
Special and emergency meetings 
Special meetings are held outside the established regular meeting schedule. While state law does not directly address these types of meetings for charters, these meetings should be treated, to the best of the board’s ability, like regular meetings for purposes of minutes, notice, and openness to the public. 24-hour notice is still required for special meetings if a majority or quorum of members are expected to attend or formal action will be taken.
While much less common, emergency meetings are those held when the board needs to make an immediate and unanticipated decision about something, such as a major violation by a school leader. In emergencies, public bodies may hold meetings without the standard 24-hour notice, but this is a narrowly defined exception. The circumstances must be truly urgent and unforeseeable for an emergency meeting to be justified. 
Work sessions
Work sessions are an opportunity for the board to focus on a particular topic through learning and discussion, without needing to attend to regular board business. No formal action should be taken during work sessions. 
· Minutes: Not required. However, in the agenda and at the beginning of the meeting, boards should announce that no formal action will take place. 
· Open to the public: Yes, if a quorum or at least three members attend.
· [bookmark: _syukxpfaqxak]Noticed: Yes, if a majority or a quorum of board members attend. Boards may choose to hold work sessions before/after a regular board meeting or at a completely different time. 
[bookmark: _l60do2azfypq]Emails and other electronic communication
Electronic communication–such as emails or texts–that include a quorum or three or more board members and that discuss public business (e.g., school business) are considered meetings that should be open to the public. To the extent possible, board members should avoid using electronic communication with other board members for any discussion of public business. However, board members may use email to share information or coordinate with other board members (e.g., forward a resource or schedule meetings). For example, if board members are sending emails related to planning a holiday party, the COML does not apply. 
Under Colorado’s Open Records Act (CORA), board member electronic communications are likely to be public records. As a result, board member communications may be subject to a CORA request, or a request by a member of the public to view specific records. Board members should avoid using personal email accounts and phones for board business and should always conduct board business via electronic communication as if it were open to the public. See more on CSI’s CORA website.

Parties, coffee, or school events
Board members should avoid discussing school business when they meet at planned events–such as a holiday party or school sporting event–or incidentally–such as at the local coffee shop, when a quorum/three or more board members may be present. 
Two board members, if they do not constitute a quorum, may meet to discuss school business. However, such conversations must not be used in lieu of open meetings of the board or to replace board deliberations, and the appearance that they are being used in such a manner would create a serious risk of litigation.
	[bookmark: _ktls0335df2c]COML Checklist: Did your board remember to…?

	
	Before the Meeting
	During the Meeting
	After the Meeting

	Notice & Minutes
	Provide 24-hour notice of the meeting time/place and publicly post the agenda
Ensure the public can access the meeting location
	Ensure detailed minutes are taken, including votes
	Approve the minutes at the following board meeting and post them publicly

	Executive Session
	Determine whether an executive session will be necessary and prepare the script for entering executive session
	Announce, enter, and conduct executive session appropriately

	Keep executive session recordings for at least 90 days

	Head of School Hiring
	
	Ensure head of school hiring processes are public, with some exceptions

	Publicize the finalist(s) under consideration at least 14 days before making an employment offer
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