


[bookmark: _Toc167312732] Suspension and Expulsion of Students Policy[bookmark: _Hlk176446272]CSI schools are required by law to adopt a policy that addresses the manner in which suspensions and expulsions shall be imposed upon students. The policy should be included in the school’s comprehensive Student Conduct and Discipline Code. This sample Suspension and Expulsion of Students Policy is intended to be used by CSI schools in drafting their own policy. While the sample language provides a helpful starting point, each school’s policy may be tailored to its own practices and preferences within the confines of the requirements outlined in statute. This document may not be inclusive of everything a school could have in its Suspension and Expulsion Policy, and schools are encouraged to have all policies reviewed by legal counsel and by CSI prior to adoption. 
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The school shall provide due process of law to students consistent with law for the suspension or expulsion of students and the denial of admission. In matters involving student misconduct that may or will result in the student’s suspension and/or expulsion, the student’s parent/guardian shall be notified and involved to the greatest possible extent in the disciplinary procedures.
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Students in third grade and higher grade levels: The Board delegates to the Head of School or to a person designated in writing by the Head of School the power to suspend a student in third grade and higher grade levels in that school for not more than five school days on the grounds stated in C.R.S. 22-33-106 (1)(a), (1)(b), (1)(c) or (1)(e) or not more than 10 school days on the grounds stated in C.R.S. 22-33-106 (1)(d) unless expulsion is mandatory under law. 
Students in preschool through second grade: The Board delegates to the Head of School or to a person designated in writing by the Head of School the power to suspend a student in preschool, kindergarten, first grade, or second grade for not more than three school days on the grounds stated in C.R.S. 22-33-106.1 (2), unless the Head of School or designee determines that a longer period of suspension is necessary to resolve the safety threat or expulsion is mandatory under law.
The Board delegates to the Head of School the authority to suspend a student, in accordance with C.R.S. 22-33-105 and 22-33-106.1 (3), for an additional 10 school days plus up to and including an additional 10 days necessary in order to present the matter to the Board, but the total period of suspension shall not exceed 25 school days.
Please select either OPTION 1 or OPTION 2 below and remove the OPTION that is not selected:
[OPTION 1] Unless otherwise determined by the Board, the Board delegates to the Head of School or to a designee who shall serve as a hearing officer the authority to deny admission to or expel for any period not extending beyond one year any student whom the Head of School, in accordance with the limitations imposed by Title 22, Article 33, of the Colorado Revised Statutes, shall determine does not qualify for admission to or continued attendance at the school. If the hearing is conducted by a designee serving as a hearing officer, the hearing officer shall prepare findings of fact and recommendations for the Head of School at the conclusion of the hearing. The Head of School shall render a written opinion that imposes or refrains from imposing disciplinary action in the expulsion matter within five business days after the hearing whether the hearing is conducted by the hearing officer or the Head of School.
The Head of School shall report on each case acted upon at the next meeting of the Board, briefly describing the circumstances and the reasons for action taken. Such denial of admission or expulsion by the Head of School shall be subject to appeal to the Board. The appeal shall consist of a review of the facts that were presented, arguments relating to the decision and questions of clarification from the Board. [END OF OPTION 1]
[OPTION 2] The Board retains the authority to deny admission to or expel for any period not extending beyond one year any student whom the Board, in accordance with the limitations imposed by Title 22, Article 33, of the Colorado Revised Statutes, shall determine does not qualify for admission to or continued attendance at the school. [END OF OPTION 2]
Any person serving as a hearing officer shall receive training on how to serve impartially, including avoiding prejudgment of the facts at issue and conflicts of interest. The Board shall comply with all state law and Department of Education requirements regarding the content, timing, and frequency of the training.
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According to Colorado Revised Statutes 22-33-106 (1)(a-g), 22-33-106.1, and 22-12-105 (3), the following may be grounds for suspension or expulsion from a public school:

1. Continued willful disobedience or open and persistent defiance of proper authority 
2. Willful destruction or defacing of school property
3. Behavior on or off school property that is detrimental to the welfare or safety of other pupils or of school personnel, including behavior that creates a threat of physical harm to the child or to other children 
a. Note: if a child who creates the threat is a child with a disability pursuant to section 22-20-103(5), the child may not be expelled if the actions creating the threat are a manifestation of the child’s disability. 
4. Declaration as a habitually disruptive student 
a. “Habitually disruptive student” means a child who has caused a material and substantial disruption on school grounds, in a school vehicle, or at a school activity or sanctioned three or more times during the course of a school year. 
5. The use, possession, or sale of a drug or controlled substance as defined in section 18-18-102(5); or 
6. The commission of an act that, if committed by an adult, would be robbery pursuant to C.R.S. 18-4-3, other than the commission of an act that would be third degree assault under section C.R.S. 18-3-204, if committed by an adult.
7. Possession of a dangerous weapon without the authorization of the school. 
a.   "dangerous weapon" means: 
i. A firearm.
ii. Any pellet gun, BB gun, or other device, whether operational or not, designed to propel projectiles by spring action or compressed air.
iii. A fixed blade knife with a blade that exceeds three inches in length or a spring loaded knife or a pocket knife with a blade exceeding three and one-half inches in length.
iv. Any object, device, instrument, material, or substance, whether animate or inanimate, that is used or intended to be used to inflict death or serious bodily injury.
Pursuant to 20 U.S.C. sec. 7961, a student who is determined to have brought or possessed a firearm at a school shall be expelled for a period of not less than one year; except that the school may modify this requirement for a student on a case-by-case basis if such modification is in writing.
8. Repeated interference with a school’s ability to provide education opportunities to other students .
9. Carrying, using, actively displaying, or threatening with the use of a firearm facsimile that could reasonably be mistaken for an actual firearm in a school building or in or on school property without the authorization of the school.
10. Pursuant to section 22-12-105(3), making a false accusation of criminal activity against an employee of an educational entity to law enforcement authorities or school officials or personnel.
[bookmark: _Toc167312751][bookmark: _Toc167313771][bookmark: _Toc169638269][bookmark: _Toc176435779][bookmark: _Toc176436003]Suspension and Expulsion in Third Grade and Higher 
In accordance with applicable law and Board policy concerning student suspensions, expulsions, and other disciplinary interventions, the Head of School or designee may suspend or recommend expulsion of a student in third grade and higher grade levels engages in one or more of the following activities while on school property, in a school building, in a school vehicle, at a school activity or event, or off school property when the conduct has a nexus to school curricular or non-curricular event.
1. Causing or attempting to cause damage to school property or stealing or attempting to steal school property.
2. Causing or attempting to cause damage to private property or stealing or attempting to steal private property.
3. Willful destruction or defacing of school property.
4. Commission of any act which if committed by an adult would be robbery or assault as defined by state law.
5. Committing extortion, coercion or blackmail, i.e., obtaining money or other objects of value from an unwilling person or forcing an individual to act through the use of force or threat of force.
6. Engaging in verbal abuse, i.e., name calling, ethnic or racial slurs, either orally or in writing or derogatory statements addressed publicly to an individual or a group that precipitate disruption of the school program or incite violence.
7. Engaging in "hazing" activities, i.e., forcing prolonged physical activity, forcing excessive consumption of any substance, forcing prolonged deprivation of sleep, food, or drink, or any other behavior which recklessly endangers the health or safety of an individual for purposes of initiation into any student group.
8. Violation of the school’s policy on bullying prevention and education.
9. Violation of criminal law which has an effect on the school or on the general safety or welfare of students or staff.
10. Violation of any school policy or established school rules.
11. Violation of the school’s policy on weapons in the schools. Expulsion shall be mandatory for bringing or possessing a firearm, in accordance with federal law.
12. Violation of the Board's policy on student conduct involving drugs and alcohol.
13. Violation of the Board's violent and aggressive behavior policy.
14. Violation of the Board's tobacco-free schools policy.
15. Violation of the Boards's policies prohibiting sexual or other harassment.
16. Violation of the Boards's policy on nondiscrimination.
17. Violation of the Board’s dress code policy.
18. Violation of the Board's policy on gangs and gang-like activity.
19. Throwing objects, unless part of a supervised school activity, that can or do cause bodily injury or damage to property.
20. Directing profanity, vulgar language or obscene gestures toward other students, school personnel or others.
21. Lying or giving false information, either verbally or in writing, to a school employee.
22. Engaging in scholastic dishonesty, which includes but is not limited to cheating on a test, plagiarism or unauthorized collaboration with another person in preparing written work.
23. Making a false accusation of criminal activity against a school employee to law enforcement or to the school.
24. Behavior on or off school property that is detrimental to the welfare or safety of other students or school personnel, including behavior that creates a threat of physical harm to the student exhibiting the behavior or to one or more other students.
25. Repeated interference with the school's ability to provide educational opportunities to other students.
26. Continued willful disobedience or open and persistent defiance of proper authority including deliberate refusal to obey a member of the school staff.
[bookmark: _Toc167312752][bookmark: _Toc167313772][bookmark: _Toc169638270][bookmark: _Toc176435780][bookmark: _Toc176436004][bookmark: _Toc176436083][bookmark: _Toc176445937]Suspension and Expulsion for Students in Kindergarten Through Second Grade	Comment by Aragon, Stephanie: Please refer to the CSI Legal & Policy Resources page for a document that outlines these requirements: https://resources.csi.state.co.us/pk-2-discipline-advisory-bulletin/.
In accordance with applicable law the Head of School or designee may suspend or recommend expulsion of a student in preschool, kindergarten, first grade, or second grade who engages in one or more of the following activities while on school property, in a school building, in a school vehicle, at a school activity or event, or off school property when the conduct has a nexus to school curricular or non-curricular event:
1. Violation of the Board's policy on weapons in the schools. Expulsion shall be mandatory for bringing or possessing a firearm, in accordance with federal law.
2. Violation of the Board's policy on student conduct involving drugs and alcohol.
3. Conduct that endangers the health or safety of others.
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The Board has delegated to the Head of School, or to a person designated in writing by the Head of School, the power to suspend a student for not more than three, five or 10 school days, depending upon the grade of the student and type of misconduct. Pursuant to this policy, the Head of School has been delegated the power to suspend a student for additional periods of time. In no case shall the period of suspension exceed 25 school days.  As a general rule, a suspension will be three days or less for students in preschool through second grade, and 10 days or less for students in third grade and higher. 

The following procedures shall be followed in any suspension, unless the student is suspended pending an expulsion proceeding, in which case the expulsion procedures shall apply.
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The Head of School or his/her designee at the time of contemplated action will give the student and parent/guardian notice of the contemplated action. Such notice may be oral or in writing.  If oral, such notice will be given in person. In written, delivery may be by United Stated mail addressed to the last known address of the student’s parent/guardian.

[bookmark: _Toc167312755][bookmark: _Toc167313775][bookmark: _Toc169638273][bookmark: _Toc176435783][bookmark: _Toc176436007]Contents of Notice 
The notice shall contain the following basic information: 

1. A statement of the charges against the student. 
2. A statement of what the student is accused of doing. 
3. A statement of the basis of the allegation.  Specific names may be withheld if necessary; 

This information need not be set out formally but should sufficiently inform the student and parent/guardian of the basis for the contemplated action.

[bookmark: _Toc167312756][bookmark: _Toc167313776][bookmark: _Toc169638274][bookmark: _Toc176435784][bookmark: _Toc176436008]Informal Hearing
In an informal setting, the student will be given an opportunity to admit or deny the accusation and to give his or her version of the events. The Head of School or designee may allow the student to call witnesses or may personally call the accuser or other witnesses. The administrator may hold a more extensive hearing in order to gather relevant information prior to making a decision on the contemplated action.
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The notice and informal hearing should precede removal of the student from school. There need be no delay between the time notice is given and the time of the informal hearing.
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Notice and an informal hearing need not be given prior to removal from school where a student's presence poses a continuing danger to persons or property or an ongoing threat of disrupting the academic process. In this case, an informal hearing will follow as soon after the student’s removal as practicable.

[bookmark: _Toc167312759][bookmark: _Toc167313779][bookmark: _Toc169638277][bookmark: _Toc176435787][bookmark: _Toc176436011]Notification Following Suspension
If a student is suspended the Head of School or designee to suspend will immediately notify the parent/guardian that the student has been suspended, the grounds for such suspension and the period of such suspension. The notification will include the time and place for the parent/guardian to meet with the administrator to review the suspension.

[bookmark: _Toc167312760][bookmark: _Toc167313780][bookmark: _Toc169638278][bookmark: _Toc176435788][bookmark: _Toc176436012]Removal from School Grounds
A suspended student shall be required to leave the school building and the school grounds immediately following a determination by the parent/guardian and the Head of School or designee of the best way to transfer custody of the student to the parent/guardian. 
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No student will be readmitted to school until a meeting with the parent/guardian has taken place or until, in the opinion of the Head of School or designee, the parent/guardian has substantially agreed to review the suspension with the Head of School or designee.  

The Head of School or designee shall make every reasonable effort to meet with the parent/guardian of the student during the period of suspension. However, if the Head of School or designee cannot contact the parent/guardian or if the parent/guardian repeatedly fails to appear for scheduled meetings, the Head of School or designee may readmit the student. The meeting will address whether there is a need to develop a remedial discipline plan for the student in an effort to prevent further disciplinary action.
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Suspended students shall be provided an opportunity to make up school work during the period of suspension so that the student is able to reintegrate into the educational program of the school following the period of suspension. Students will receive full or partial academic credit to the extent possible for makeup work which is completed satisfactorily. In determining whether to provide full or partial credit, the school will prioritize the goal of reintegrating the student back into the classroom and helping prevent the student from dropping out.  
[bookmark: _Toc167312763][bookmark: _Toc167313783][bookmark: _Toc169638281][bookmark: _Toc176435791][bookmark: _Toc176436015][bookmark: _Toc176436085][bookmark: _Toc176445939]Procedures for Expulsion or Denial of Admission  
In the event that the School contemplates action denying admission to any student or prospective student or expelling any student, the following procedures shall be followed: 

[bookmark: _Toc167312764][bookmark: _Toc167313784][bookmark: _Toc169638282][bookmark: _Toc176435792][bookmark: _Toc176436016]Notice
Not less than [#] days prior to the date of the contemplated action, the School will provide written notice of such proposed action to the student and student’s parent/guardian as soon as possible. Such delivery may be by United States mail addressed to the last known address of the student or the student’s parent/guardian.	Comment by Aragon, Stephanie: Five to ten days is suitable for the time period left blank. State law requires a Board that delegates the authority to expel or deny admission to the HOS or hearing officer to hear appeals made within ten business days and allows the Board discretion for appeals made later. C.R.S. 22-33-105 (2)(c). 

[bookmark: _Toc167312765][bookmark: _Toc167313785][bookmark: _Toc169638283][bookmark: _Toc176435793][bookmark: _Toc176436017]Emergency Notice
In the event it is determined that an emergency exists necessitating a shorter period of notice, the period of notice may be shortened provided that the student or the student’s parent/guardian have actual notice of the hearing prior to the time it is held.

[bookmark: _Toc167312766][bookmark: _Toc167313786][bookmark: _Toc169638284][bookmark: _Toc176435794][bookmark: _Toc176436018]Contents of Notice
The notice will contain the following basic information: 

1. A statement of the reasons alleged for the contemplated denial of admission or expulsion;
2. A statement that a hearing on the question of expulsion or denial of admission will be held if requested by the student or parent/guardian within [#] days after the date of the notice;	Comment by Aragon, Stephanie: Five to ten days is suitable for the time period left blank. State law requires a Board that delegates the authority to expel or deny admission to the HOS or hearing officer to hear appeals made within ten business days and allows the Board discretion for appeals made later. C.R.S. 22-33-105 (2)(c). 
3. A statement of the date, time, and place of the hearing in the event that one is requested;
4. A statement that the student may be present at the hearing and hear all information against him or her, that the student will have an opportunity to present such information as is relevant and that the student may be accompanied and represented by a parent/guardian and an attorney; 
5. A statement that failure to participate in such hearing constitutes a waiver of further rights in the manner. 
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At least two business days in which school is in session prior to the expulsion hearing, all records intended to be used as supporting evidence must be provided to the student or their parent/guardian. If a record is discovered afterwards, the record must be provided to the student or their parent/guardian as soon as possible. Please select OPTION 1, 2 or 3 below and remove the OPTIONS not selected.



[OPTION 1: If the Head of School has been delegated the authority to deny admission to and expel students, use the following option.]

[bookmark: _Toc167312768][bookmark: _Toc167313788][bookmark: _Toc169638286][bookmark: _Toc176435796][bookmark: _Toc176436020]Conduct of Hearing
A hearing may be requested by the parent/guardian. Such hearing will be conducted by the Head of School, unless the Head of School was involved in investigating or reporting an incident that led to the hearing. In such a case, the Head of School will delegate their ability to conduct the hearing to a designee who was not involved in investigating or reporting such an incident. The hearing may be conducted in open session or may be closed except to those individuals deemed advisable by the Head of School but including in all events the student, the parent/guardian and, if requested, the student’s attorney. Such individuals as may have pertinent information will be admitted to a closed hearing to the extent necessary to provide such information.

During the hearing, the school will have the burden of proving by a preponderance of the evidence that the student has violated one of the grounds for expulsion in the school’s policy and state law. Testimony and information may be presented under oath. However, technical rules of evidence will not be applicable, and the Head of School may consider and give appropriate weight to such information or evidence he or she deems appropriate. The student’s written statement, if any, may be presented as evidence in accordance with applicable law. The student or representative may question individuals presenting information.

A sufficient record of the proceedings shall be kept so as to enable a transcript to be prepared in the event either party so requests. Preparation of the transcript will be at the expense of the party requesting the same.

The Head of School will prepare specific factual findings, issue a written decision within five business days after the hearing, and provide the written decision to the student or parent/guardian.

[bookmark: _Toc167312769][bookmark: _Toc167313789][bookmark: _Toc169638287][bookmark: _Toc176435797][bookmark: _Toc176436021]Appeal
Within 10 business days after the decision of the Head of School, the student may appeal the decision to the Board. Failure to request an appeal within 10 days will result in a waiver of the right to appeal and the Head of School’s decision will become final.

NOTE:  At its sole discretion, the Board may grant an appeal hearing for requests made more than 10 business days after the denial. C.R.S. 22-33-105 (2)(c).

If an appeal is properly requested, the Board will review the record concerning the expulsion or denial of admission. The record includes notices and other documents concerning the challenged action, the transcript of the testimony, if any, the hearing exhibits, the findings and recommendation of the Head of School, the Head of School’s written decision, and other documents concerning the challenged action. The student may be represented by counsel at the appeal. Representatives of the school and the parents may make brief statements to the Board, but no new evidence may be presented unless such evidence was not reasonably discoverable at the time of the hearing. Members of the Board may ask questions for purposes of clarification of the record.

The Board will make final determination regarding the expulsion or denial of admission of the student and will inform the student and his parent/guardian of the right to judicial review.

[bookmark: _Toc167312770][bookmark: _Toc167313790][bookmark: _Toc169638288][bookmark: _Toc176435798][bookmark: _Toc176436022]Information to Parents 
Upon expelling a student, school personnel shall provide information to the student’s parent/guardian concerning the educational alternatives available to the student during the period of expulsion, including the right to request that the school provide services during the expulsion. If the parent/guardian chooses to provide a home-based education program for the student, school personnel will assist the parent/guardian in obtaining appropriate curricula for the student if requested by the parent/guardian.

If a student is expelled and is not receiving educational services through the school, the school shall contact the expelled student’s parent/guardian at least once every 60 days until the student is eligible to re-enroll to determine whether the child is receiving educational services. School personnel need not contact the parent/guardian after the student is enrolled in another school or in an independent or parochial school, or if the student is committed to the department of human services or sentenced through the juvenile justice system.

[bookmark: _Toc167312771][bookmark: _Toc167313791][bookmark: _Toc169638289][bookmark: _Toc176435799][bookmark: _Toc176436023]Readmittance
A student who has been expelled shall be prohibited from enrolling or re-enrolling in the same school in which the victim of the offense or member of the victim’s immediate family is enrolled or employed when:

1. the expelled student was convicted of a crime, adjudicated a juvenile delinquent, received a deferred judgment or was placed in a diversion program as a result of committing the offense for which the student was expelled;
2. there is an identifiable victim of the expelled student’s offense; and
3. the offense for which the student was expelled does not constitute a crime against property.

If the school has no actual knowledge of the name of the victim, the expelled student shall be prohibited from enrolling or re-enrolling only upon request of the victim or a member of the victim’s immediate family.

No student will be readmitted to school until after a meeting between the Head of School or designee and the parent/guardian has taken place except that if the administrator cannot contact the parent/guardian or if the parent/guardian repeatedly fails to appear for scheduled meetings, the administrator may readmit the student.

[END OF OPTION 1]

[OPTION 2: If the Board has delegated the authority to conduct expulsion and denial of admission hearings to a hearing officer other than the Head of School, use the following option.]

[bookmark: _Toc167312772][bookmark: _Toc167313792][bookmark: _Toc169638290][bookmark: _Toc176435800][bookmark: _Toc176436024]Conduct of Hearing
A hearing may be requested by the parent/guardian. Such hearing will be conducted by a hearing officer who does not have a conflict of interest regarding the student or any alleged victim. 

The hearing may be conducted in open session or may be closed except to those individuals deemed advisable by the hearing officer but including in all events the student, the parent/guardian and, if requested, the student’s attorney. Such individuals as may have pertinent information will be admitted to a closed hearing to the extent necessary to provide such information.

During the hearing, the school will have the burden of proving by a preponderance of the evidence that the student has violated one of the grounds for expulsion in the school’s policy and state law. Testimony and information may be presented under oath. However, technical rules of evidence will not be applicable, and the hearing officer may consider and give appropriate weight to such information or evidence he deems appropriate. The student’s written statement, if any, may be presented as evidence in accordance with applicable law. The student or representative may question individuals presenting information.

A sufficient record of the proceedings shall be kept so as to enable a transcript to be prepared in the event either party so requests. Preparation of the transcript will be at the expense of the party requesting the same.

The hearing officer will make specific factual findings and submit those findings and a recommendation regarding expulsion or denial of admission to the Head of School. The Head of School will review the hearing officer's factual findings and recommendation, issue a written decision within five business days of the hearing, and provide the written decision to the student or their parent/guardian.

[bookmark: _Toc167312773][bookmark: _Toc167313793][bookmark: _Toc169638291][bookmark: _Toc176435801][bookmark: _Toc176436025]Appeal
Within 10 business days after the decision of the Head of School, the student may appeal the decision to the Board. Failure to request an appeal within 10 business days will result in a waiver of the right to appeal and the Head of School’s decision will become final.

NOTE:  At its sole discretion, the Board may grant an appeal hearing for requests made more than 10 business days after the denial. C.R.S. 22-33-105 (2)(d).

If an appeal is properly requested, the Board will review the record concerning the expulsion or denial of admission. The record includes notices and other documents concerning the challenged action, the transcript of the testimony, if any, the hearing exhibits, the findings and recommendation of the hearing officer, the hearing officer’s written decision, and other documents concerning the challenged action. The student may be represented by counsel at the appeal. Representatives of the school and the parents may make brief statements to the Board, but no new evidence may be presented unless such evidence was not reasonably discoverable at the time of the hearing. Members of the Board may ask questions for purposes of clarification of the record.

The Board will make final determination regarding the expulsion of or denial of admission to the student and will inform the student and his parent/guardian of the right to judicial review.

[bookmark: _Toc167312774][bookmark: _Toc167313794][bookmark: _Toc169638292][bookmark: _Toc176435802][bookmark: _Toc176436026]Information to Parents
Upon expelling a student, school personnel shall provide information to the student’s parent/guardian concerning the educational alternatives available to the student during the period of expulsion, including the right of parents to request that the school provide services during the expulsion. If the parent/guardian chooses to provide a home-based education program for the student, school personnel will assist the parent in obtaining appropriate curricula for the student if requested by the parent/guardian.

If a student is expelled and is not receiving educational services through the school, the school shall contact the expelled student’s parent/guardian at least once every 60 days until the student is eligible to re-enroll to determine whether the child is receiving educational services. School personnel need not contact the parent/guardian after the student is enrolled in another school or in an independent or parochial school, or if the student is committed to the department of human services or sentenced through the juvenile justice system.

[bookmark: _Toc167312775][bookmark: _Toc167313795][bookmark: _Toc169638293][bookmark: _Toc176435803][bookmark: _Toc176436027]Readmittance
A student who has been expelled shall be prohibited from enrolling or re-enrolling in the same school in which the victim of the offense or member of the victim’s immediate family is enrolled or employed when:

1. the expelled student was convicted of a crime, adjudicated a juvenile delinquent, received a deferred judgment or was placed in a diversion program as a result of committing the offense for which the student was expelled;
2. there is an identifiable victim of the expelled student’s offense; and
3. the offense for which the student was expelled does not constitute a crime against property.

If the school has no actual knowledge of the name of the victim, the expelled student shall be prohibited from enrolling or re-enrolling only upon request of the victim or a member of the victim’s immediate family.

No student will be readmitted to school until after a meeting between the Head of School or designee and the parent/guardian has taken place except that if the administrator cannot contact the parent/guardian or if the parent/guardian repeatedly fails to appear for scheduled meetings, the administrator may readmit the student.

[END OF OPTION 2]

[OPTION 3: If the Board retains the authority to expel or deny admission to a student, use the following option.]

[bookmark: _Toc167312776][bookmark: _Toc167313796][bookmark: _Toc169638294][bookmark: _Toc176435804][bookmark: _Toc176436028]Conduct of Hearing
A hearing may be requested by the parent/guardian. Such hearing will be conducted by the Board. The hearing may be conducted in open session or may be closed except to those individuals deemed advisable by the Board president but including in all events the student, the parent/guardian and, if requested, the student’s attorney. Such individuals as may have pertinent information will be admitted to a closed hearing to the extent necessary to provide such information.

Testimony and information may be presented under oath, and the Board will have the burden of proving by a preponderance of the evidence that the student has violated one of the grounds for expulsion in the school’s policy and state law. However, technical rules of evidence will not be applicable, and the Board may consider and give appropriate weight to such information or evidence it deems appropriate. The student’s written statement, if any, may be presented as evidence in accordance with applicable law. The student or representative may question individuals presenting information.

A sufficient record of the proceedings shall be kept so as to enable a transcript to be prepared in the event either party so requests. Preparation of the transcript will be at the expense of the party requesting the same.

The Board may retire to executive session to review and discuss the evidence. However, the final decision will be made in public session. The Board will inform the student and the student’s parent/guardian of the right to judicial review.

[bookmark: _Toc167312777][bookmark: _Toc167313797][bookmark: _Toc169638295][bookmark: _Toc176435805][bookmark: _Toc176436029]Information to Parents
Upon expelling a student, school personnel shall provide information to the student’s parent/guardian concerning the educational alternatives available to the student during the period of expulsion, including the right of a parent/guardian to request that the school provide services during the expulsion. If the parent/guardian chooses to provide a home-based education program for the student, school personnel will assist the parent/guardian in obtaining appropriate curricula for the student if requested by the parent/guardian.

If a student is expelled and is not receiving educational services through the school, the school shall contact the expelled student’s parent/guardian at least once every 60 days until the student is eligible to re-enroll to determine whether the child is receiving educational services. School personnel need not contact the parent/guardian after the student is enrolled in another school or in an independent or parochial school, or if the student is committed to the department of human services or sentenced through the juvenile justice system.

[bookmark: _Toc167312778][bookmark: _Toc167313798][bookmark: _Toc169638296][bookmark: _Toc176435806][bookmark: _Toc176436030]Readmittance
A student who has been expelled shall be prohibited from enrolling or re-enrolling in the same school in which the victim of the offense or member of the victim’s immediate family is enrolled or employed when:

1. the expelled student was convicted of a crime, adjudicated a juvenile delinquent, received a deferred judgment or was placed in a diversion program as a result of committing the offense for which the student was expelled;
2. there is an identifiable victim of the expelled student’s offense; and
3. the offense for which the student was expelled does not constitute a crime against property.

If the school has no actual knowledge of the name of the victim, the expelled student shall be prohibited from enrolling or re-enrolling only upon request of the victim or a member of the victim’s immediate family.

No student will be readmitted to school until after a meeting between the Head of School or designee and the parent/guardian has taken place except that if the administrator cannot contact the parent/guardian or if the parent/guardian repeatedly fails to appear for scheduled meetings, the administrator may readmit the student.

[bookmark: _Toc167312779][bookmark: _Toc167313799][bookmark: _Toc169638297][bookmark: _Toc176435807][bookmark: _Toc176436031][bookmark: _Toc176436086][bookmark: _Toc176445940]Educational Alternatives for Expelled Students
Upon request of a student or the student's parent/guardian, the school shall provide educational services deemed appropriate by the school for any student expelled from the school. The educational services will be designed to enable the student to return to the school in which the student was enrolled prior to expulsion, to successfully complete the high school equivalency examination, or to enroll in a non-public, non-parochial school or in an alternative school.

Educational services include tutoring, alternative educational programs, including online programs authorized by state law, or career and technical education programs that provide instruction in the academic areas of reading, writing, mathematics, science and social studies. In addition to educational services, the student or parent/guardian may request any of the services provided by the school through agreements with state agencies and community organizations for at-risk students.

The school shall determine the amount of credit the student shall receive toward graduation for the educational services provided.

Educational services provided by the school shall be designed to provide a second chance for the student to succeed in achieving an education. While receiving educational services, a student may be suspended or expelled pursuant to this policy. Except as required by federal law for special education students, any student who is suspended or expelled while receiving educational services pursuant to this policy shall not receive further services until the period of suspension or expulsion is completed.

The educational services may be provided directly by the school or through agreements with state agencies and community organizations entered into pursuant to state law. The services need not be provided on school property.

Students who are expelled for conduct or behavior involving a threat of harm to students or personnel shall be served through a home-study course or in an alternative school setting designed to address such conduct or behavior, at the discretion of the school.

The Head of School is directed to apply for moneys through the expelled and at-risk student services grant program established by Colorado law or any other grant programs to assist in providing such services.

All expelled students receiving services will be included in the school's pupil enrollment, including those expelled prior to the pupil enrollment count date.

[bookmark: _Toc176435808][bookmark: _Toc176436032]Expulsion for Unlawful Sexual Behavior or Crime of Violence	Comment by Aragon, Stephanie: Keep if age range is applicable to your school.
When a petition is filed in juvenile court or district court that alleges a student between the ages of 12 to 18 years has committed an offense that would constitute unlawful sexual behavior or a crime of violence if committed by an adult, basic identification information, as defined in state law, along with the details of the alleged delinquent act or offense, is required by law to be provided immediately to the school in which the juvenile is enrolled.
The information shall be used by the Board to determine whether the student has exhibited behavior that is detrimental to the safety, welfare, and morals of the other students or school personnel and whether educating the student in the school may disrupt the learning environment in the school, provide a negative example for other students, or create a dangerous and unsafe environment for students, teachers, and other school personnel. The Board shall take appropriate disciplinary action, which may include suspension or expulsion, in accordance with this policy.
The Board may determine to wait until the conclusion of court proceedings to consider expulsion, in which case it shall be the responsibility of the school to provide an alternative educational program for the student as specified in state law.
[bookmark: _Toc176435809][bookmark: _Toc176436033][bookmark: _Toc176436087][bookmark: _Toc176445941]Suspensions, Expulsions and Provision of Services for Students with Disabilities
Students with disabilities may be suspended for up to 10 school days in any given school year for violations of the student code of conduct. These 10 days need not be consecutive. During any such suspension, the student shall not receive educational services.

A disciplinary change of placement occurs when a student is removed for more than 10 consecutive school days or subjected to a series of removals that constitute a pattern of removal under governing law.

Upon the 11th school day of suspension or removal when such suspension or removal does not result in a disciplinary change of placement, educational services shall be provided to enable the student to continue to participate in the general education curriculum, although in another setting, and to progress toward meeting the goals set out in the student's IEP. School personnel, in consultation with at least one of the student's teachers, shall determine the educational services to be provided to the student during this period of suspension or removal.

When a student is expelled or subject to a removal that results in a disciplinary change of placement, educational services shall be provided as determined by the student's IEP team to enable the student to participate in the general education curriculum, although in another setting, and to progress toward meeting his or her IEP goals.
Prior to expulsion or other disciplinary change in placement, the student's parents shall be notified of the decision to take such disciplinary action and of their procedural safeguards. This notification shall occur not later than the date on which such decision is made.
[bookmark: _Toc176435810][bookmark: _Toc176436034]Manifestation Determination
Within 10 school days from the date of the decision to take disciplinary action that will result in a disciplinary change of placement, relevant members of the student's IEP team, including the student's parents, shall review all relevant information in the student's file, including the student's IEP, any teacher observations, and any relevant information provided by the parents, to determine whether the student's behavior was a manifestation of the student's disability.

The team shall determine: (1) whether the student's conduct in question was caused by, or had a direct and substantial relationship to, the student's disability; and (2) whether the student's conduct in question was the direct result of the school's failure to implement the student's IEP. If the answer to either of these two questions is "yes," the student's behavior shall be deemed to be a manifestation of the student's disability.
[bookmark: _Toc176435811][bookmark: _Toc176436035]Disciplinary Action for Behavior That is Not a Manifestation
If the team determines that the student's behavior was not a manifestation of the student's disability, disciplinary procedures shall be applied to the student in the same manner as applied to nondisabled students. As stated above, the student shall receive educational services during the period of expulsion or other disciplinary change of placement.

Within a reasonable amount of time after determining that the student's behavior is not a manifestation of the student's disability, the student may receive, as appropriate, a functional behavioral assessment ("FBA"). In addition, a behavioral intervention plan ("BIP") may be developed for the student, as appropriate. If a BIP has already been developed, the BIP may be reviewed and modified, as appropriate.
[bookmark: _Toc176435812][bookmark: _Toc176436036]Disciplinary Action and/or Alternative Placement for Behavior that is a Manifestation
If the team determines that the student's behavior is a manifestation of the student's disability, expulsion proceedings or other disciplinary change of placement will be discontinued. However, the student may be placed in an alternative setting for up to 45 school days as discussed below or the student's placement may be changed for educational reasons as determined by the IEP team or as otherwise permitted by law.
Within a reasonable amount of time after determining that the student's behavior is a manifestation of the student's disability, the student's IEP team shall: (1) conduct an FBA of the student, unless an FBA has already been conducted; and (2) implement a BIP for the student. If a BIP has already been developed, the IEP team shall review it and modify it as necessary to address the student's behavior.
[bookmark: _Toc176435813][bookmark: _Toc176436037]Placement in an Alternative Setting for 45 School Days
School personnel may remove a student with disabilities to an interim alternative setting for not more than 45 school days without regard to the manifestation determination if:

1. the student carried a weapon to school or a school function;
2. the student possessed a weapon at school or a school function;
3. the student possessed or used illegal drugs at school or a school function;
4. the student sold or solicited the sale of a controlled substance at school or a school function;
5. the student inflicted serious bodily injury on another person while at school or a school function; or
6. a hearing officer or court of appropriate jurisdiction so orders.

Such removal to an alternative setting is permissible even if the student's behavior is determined to be a manifestation of the student's disability. The student's IEP team shall determine the educational services to be provided to the student in the alternative setting.


Adopted:  XXX, 20XX

LEGAL REFS.:

C.R.S. 16-22-102 (9) (unlawful sexual behavior)
C.R.S. 18-1.3-406 (crime of violence)
C.R.S. 18-3-202 et seq. (offenses against person)
C.R.S. 18-4-301 et seq. (offenses against property)
C.R.S. 18-9-124 (2)(a) (prohibition of hazing)
C.R.S. 22-12-105 (3) (authority to suspend or expel for false accusations)
C.R.S. 22-20-101 et seq. (Exceptional Children’s Educational Act)
C.R.S. 22-32-109.1 (2)(a) (adoption and enforcement of discipline code)
C.R.S. 22-32-109.1 (2)(a)(I) (policy required as part of safe schools plan)
C.R.S. 22-32-109.1 (2)(a)(I)(A) (duty to adopt policies on student conduct, safety and welfare)
C.R.S. 22-32-109.1 (2)(a)(I)(E) (policy required as part of conduct and discipline code)
C.R.S. 22-32-109.1 (3) (agreements with state agencies)
C.R.S. 22-32-109.1 (9) (immunity provisions in safe schools law)
C.R.S. 22-32-144 (restorative justice practices)
C.R.S. 22-33-105 (suspension, expulsion and denial of admission)
C.R.S. 22-33-106 (grounds for suspension, expulsion and denial of admission)
C.R.S. 22-33-106.1 (suspension and expulsion for students in preschool through second grade)
C.R.S. 22-33-106.3 (use of student’s written statements in expulsion hearings)
C.R.S. 22-33-106.5 (information concerning offenses committed by students)
C.R.S. 22-33-107 (compulsory attendance law)
C.R.S. 22-33-107.5 (notice of failure to attend)
C.R.S. 22-33-108 (juvenile judicial proceedings)
C.R.S. 22-33-201.5 (definition of education services)
C.R.S. 22-33-203 (educational alternatives for expelled students)
C.R.S. 22-33-204 (services for at-risk students)
20 U.S.C. 1401 et seq. (Individuals with Disabilities Education Improvement Act of 2004)
34 C.F.R. 300.530-300.537 (IDEIA regulations)
C.R.S. 22-20-101 et seq. (Exceptional Children's Educational Act)
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